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CONFIDENTIAL PARIS 21428 

FOR THE SECRETARY FROM HARTMAN 

E.O. 11652: GDS 
TAGS: EAIR, FR, UK, US 

SUBJECT: CONCORDE: JUDGE POLLACK'S DECISION 

1 . 1 WOULD HOPE THAT IF JUDGE POLLACK S FORTHCOMING 
DECISION IS FAVORABLE TO CONCORDE, THE USG 
WOULD BE PREPARED TO THROW ITS FULL WEIGHT 
BEHIND ENSURING PROMPT COMPLIANCE WITH THAT 
DECISION. SPECIFICALLY, THIS WOULD MEAN HEADING 
OFF ANY FURTHER STAY OF THE IMPLEMENTATION OF THE 
DECISION PENDING THE HEARING OF THE INEVITABLE 
APPEAL. 

2. THE USG REFRAINED, FOR REASONS WHICH SEEMED 
SOUND AT THE TIME, FROM RESPONDING TO FRENCH AND 
BRITISH ENTREATIES TO JOIN THE LAWSUIT AS AMICUS 
CURIAE. FAILING TO DO SO MEANT. OF COURSE, THAT 
WE WOULD SPARE OURSELVES A SHARE OF THE BLAME IF 
OUR INTERVENTION INFLUENCED THE COURT ADVERSELY ON 
ISSUES WHERE. WE WARNED. WE DID NOT SEE EYE TO 
EYE WITH THE FRENCH AND BRITISH. OUR HAND WAS 
FINALLY FORCED BY THE REQUEST EMANATING FROM THE 
COURT OF APPEALS ITSELF. BY STRESSING THE 
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UNREASONABLE, DISCRIMINATORY ATTITUDE OF THE PORT 
AUTHORITY IN APPLYING THE CONCORDE BAN, OUR BRIEF 
DID SET THE STAGE FOR THE COURT OF APPEALS RULING 
THAT REFERRED THE CASE BACK TO THE LOWER COURT FOR 
THE ADDITIONAL HEARINGS NOW BEING HELD BY JUDGE 
POLLACK. (PAGE 14 OF THE COURT OF APPEALS' 

RULING: "SINCE THE REASONABLENESS OF THE PORT 
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AUTHORITY'S DELAY HAS BEEN RAISED FOR THE FIRST 
TIME BY THE UNITED STATES AS AMICUS ON APPEAL...") 

MUCH OF THE GOOD FOR WHICH WE COULD TAKE SOME OF 
THE CREDIT WOULD BE UNDONE IF, THROUGH AN INJUNCTION, 
COMMENCEMENT OF CONCORDE PROVING FLIGHTS AND THEN 
THE FIRST COMMERCIAL FLIGHTS TO NEW YORK WERE 
FURTHER DELAYED UNTIL APPEALS ARE HEARD, ESPECIALLY 
SINCE AN APPEAL COULD GO ALL THE WAY TO THE SUPREME 
COURT. 

3. WE ARE ON RECORD PUBLICLY IN CONDEMNING THE 
PORT AUTHORITY’S BAN AND IN FAVORING A TEST PERIOD 
FOR CONCORDE AT JFK. THEN LET US SAY SO AGAIN TO 
THE COURT IN ARGUING AGAINST ISSUANCE OF AN IN- 
JUNCTION THAT WOULD FRUSTRATE WHAT WE, THE 
FRENCH, AND THE BRITISH SEEK, NAMELY, OPPORTUNITY 
FOR CONCORDE TO HAVE A FAIR TEST AT NEW YORK WITH- 
OUT PREJUDICE TO FINAL DECISION, WHETHER IN THE 
COURTS OR ON THE NOISE METERS AT JFK. AS I SAID 
IN MY EARLIER MESSAGE, RENEWED EVIDENCE THE PORT 
AUTHORITY HAS GIVEN OF AVOIDANCE OF ITS DUTY AND 
RECOURSE TO OUTRIGHT DISCRIMINATION AGAINST 
CONCORDE HAVE FURTHER EXACERBATED THE FRENCH MOOD. 
STIFFER REACTION WILL SOON COME FROM THIS SIDE 
IF OUR FAIRNESS IS NOT DEMONSTRATED, AND THIS IS 
BOUND TO HAVE SERIOUS EFFECTS IN OTHER AREAS OF 
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OUR RELATIONSHIP. 

HARTMAN 
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